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Department of the Navy, DoD § 701.6

the Judge Advocate General (JAGINST
5800.7C), to convene general courts-
martial.

[56 FR 66574, Dec. 24, 1991, as amended at 59
FR 29721, June 9, 1994]

§ 701.6 Format and procedures for re-
questing information under FOIA.

(a) Minimum requirements. In an effort
to eliminate any unnecessary burdens
on members of the public, the Depart-
ment of the Navy does not require re-
questers to complete a specific form to
file a FOIA request. A request can be
written or typed, but at a minimum
should:

(1) Be in writing and indicate ex-
pressly, or clearly imply, that it is a
request under 5 U.S.C. 552, Department
of Defense Directives 5400.7 and 5400.7-
R, Department of Defense Freedom of
Information Act Program (see 32 CFR
part 286), or subparts A, B, C, and D of
this part. Verbal requests are not hon-
ored.

(2) Contain a reasonable description
of the particular record(s) requested to
enable naval personnel to locate or
identify the particular record(s) de-
sired with a reasonable amount of ef-
fort.

(3) Contain a clear statement of the
requester’s willingness to pay all fees
or those up to a specified amount if the
fees are expected to exceed the min-
imum fee waiver threshold, or provide
satisfactory evidence that he or she is
entitled to a waiver or reduction of
such fees.

(b) Identification of addressees. To ex-
pedite processing of requests, request-
ers should submit written requests di-
rectly to the naval activity having cog-
nizance over the records and clearly
show all addressees within the Depart-
ment of the Navy, Department of De-
fense, or other Federal agency to whom
that or a similar request was also sent.
That procedure will reduce processing
time requirements and ensure better
inter and intra-agency coordination.
Naval activities are under no obliga-
tion to establish procedures to receive
hand delivered requests.

(c) Reasonably describe the record(s)
being sought. Identification of the
record being sought is the responsi-
bility of the requester. The requester
must provide a description of the docu-

ment that enables the Government to
locate the record with a reasonable
amount of effort. FOIA does not au-
thorize ‘‘fishing expeditions.’’ If a re-
quest does not contain a reasonable de-
scription, the naval activity shall ad-
vise the requester of the defect and
when possible assist the requester in
reframing the request. Naval activities
are not obligated to act on the request
until the requester responds with more
specificity. When practical, naval ac-
tivities shall assist the requester in
identifying the records sought and in
reformulating the request to reduce
the burden on the agency in complying
with FOIA.

(1) The following guidelines are pro-
vided for ‘‘fishing expedition’’ requests
and are based on the principle of rea-
sonable effort. Descriptive information
about a record may be divided into two
broad categories—file related and
event related. File related includes in-
formation on the type of record (e.g.,
memorandum, letter, etc.), title, index
citation, subject area, date the record
was created, and originator. Event re-
lated includes the circumstances re-
sulting in the record’s creation or date
and circumstances surrounding the
event the record covers.

(2) Generally, a record is reasonably
described when the description con-
tains sufficient file related information
to permit an organized non-random
search of the activity’s filing arrange-
ments and existing retrieval systems,
or when the record contains sufficient
event related information needed to
conduct such a search.

(3) The following guidelines deal with
requests for personal records. Ordi-
narily, when personal identifiers are
provided only in connection with a re-
quest for records concerning the re-
quester, only records retrievable by
personal identifiers need be searched.
Search for such records may be con-
ducted under PA procedures (see sub-
part F of this part). No record may be
denied that is releasable under FOIA.

(4) The previous guidelines notwith-
standing, the decision of a naval activ-
ity concerning reasonableness of de-
scription must be based on knowledge
of its files. If the description enables
naval personnel to locate the record
with reasonable effort, the description
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is adequate. However, if a naval activ-
ity receives a request not ‘‘reasonably
described’’ it shall notify the requester
of the defect and provide guidance on
specificity required to begin a search.

(d) Fees. (1) Fees may not be used to
discourage requesters. If fees are ex-
pected to exceed the minimum fee
waiver threshold of $15.00, the re-
quester is required to address fees in
the request, i.e., a willingness to pay
all fees or those up to a specified
amount, or request a waiver/reduction
of fees.

(2) To assist naval activities in deter-
mining assessable fees, requesters are
encouraged to identify the fee category
for which they wish to be considered. If
the requester believes he/she qualifies
for a waiver/reduction of fees, request-
ers are required to provide specific jus-
tification regarding qualification for a
waiver so that decision can be ren-
dered. See Subpart D of this Part 701
for further information on fees.

(e) Treatment of requests which do not
meet the minimum requirements. (1) In
those instances when a request does
not meet the minimum requirements,
naval activities should nonetheless re-
turn the requests within 10 working
days and advise the requester of how to
perfect the request. Naval activities
may contact the requester by tele-
phone to refine the request. For exam-
ple, if a requester has failed to ‘‘reason-
ably describe’’ the records being
sought, he/she may be asked to provide
identifying data such as location, time-
frame, originator, background informa-
tion, etc., to enable a search. If the re-
quester has failed to mention fees and
fees are applicable, the requester
should be provided an estimate of the
cost involved in processing the request.
When practicable, naval activities are
encouraged to contact requesters to
clarify what they are seeking.

(2) If a request fails to qualify within
this instruction but the requested
record is available and releasable in its
entirety, the responding official may
provide a copy of the record if he or she
determines it to be in the best interest
of the activity. This provision is within
the sole and exclusive discretion of the
responsible official of the activity con-
cerned and does not create an excep-

tion to or grounds for waiver of the
minimum requirements.

§ 701.7 Procedures for processing
FOIA requests.

(a) Control system. All requests for
records which cite or imply the FOIA
must be entered into a formal control
system, either manual or computer-
ized, that is designed to track the re-
quest from receipt to response. Infor-
mation contained in the tracking sys-
tem should at a minimum include the
name of the requester, the date of the
request, the date the request was re-
ceived, suspense date, and the date the
response was made. This will ensure
that the requester is apprised of the
status of his/her request within 10
working days and will provide required
information should the requester chal-
lenge the processing of his/her request.

(1) Receipt controls. At a minimum,
date stamp the request upon receipt,
establish a suspense control record and
follow-up procedures, and conspicu-
ously stamp or label the request
‘‘FREEDOM OF INFORMATION ACT
REQUEST’’ to indicate priority han-
dling throughout processing. Naval ac-
tivities are encouraged to assign a
FOIA Case Number for each request
and to apprise the requester of the
number assigned. This number is an ef-
fective tool for tracking, filing, and re-
trieving the request.

(2) Forwarding controls. As a rule, re-
quests forwarded to another activity
for action should have the letter of re-
ferral and envelope conspicuously
stamped or labeled ‘‘FREEDOM OF IN-
FORMATION ACT REQUEST’’ and a
record shall be kept of the request, and
the date and activity to which it was
forwarded.

(b) Time limits. Once a request has
been received by a naval activity hav-
ing cognizance over the requested
record(s), that activity has 10 working
days (excluding Saturdays, Sundays,
and legal holidays) to issue a letter
which advises the requester of the ac-
tion to be taken on the request (i.e.,
documents are denied; documents are
released; documents will be released
within a specific timeframe). If a naval
activity is unable to comply with the
request within the 10 working day
timeframe, then a formal or informal
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